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DISCUSSION: The nonimmigrant visa petition was denied by the

Director, Vermont Service Center, and is now before the Agsociate
Commissioner for Examinations on appeal. The appeal will be
dismissed.

The petitioner is a once-divorced native ofF and a
naturalized citizen o i tates. The beneliciary is a
native and citizen of who has never married. The
director determined that the petitioner had not established that
she and the beneficiary had personally met within two years prier
to the petition’s filing date, December 14, 1998. :

on appeal, the petitioner states that she is in love with her
fiance and intends to marry him. She submits a written statemernt
by the tribal headman stating that she and her - fiance have been
custcmarily engaged to each other since before she left West
Africa. : - '

Gection 101 (a) {15} (K} of the Immigration and Nationality aAct (the
Act), 8 U.S.C. 1101{a) (15) (K), provides nonimmigrant classification
to the fiancee or fiance of a U.S. citizen who intends to conclude
a valid marriage with that citizen within 90 daye after entry. The
Service must review the information and evidence in the record and
determine that the parties intend to enter into a bona fide
marriage.

According to section 214(d} of the Act, 8 U.S.C. 1184 (d), the

‘petitioner must establish that he and the beneficiary have met in

person within two years immediately preceding the filing date of
the petition. The record in the case at hand reflects that this
has not occurred. Nevertheless, this requirement may be waived as
a matter of discretion.

According to 8 C.F.R. 214.2(k) (2), the petitioner may be exémpted
from the requirement for meeting if it is established that
compliance would:

(1) Result in extreme hardship to the petitioner; or

{2) Viclate strict and long-established customs of the
beneficiary’s foreign culture or social practice. :

It is noted that the statute requires that a meeting between the
petitioner and the beneficiary take place within the two-year
pericd prior to the filing of the petition. The record shows that
the petitioner and the beneficiary planned to marry a few years
ago, but the marriage was delayed due to the turmecil in Sierra
Leone. She states that her fiance has managed to flee Sierra Leone
and has sought refuge in CGuinea where he has been residing since
February 1998. No claims have been made regarding hardship or a
viclation of long-established customs of the beneficiary’e foreign




culture or social practice which have prevented the couple from

rerscnally meeting durlng the two years immediately precedlng the
filing date of the visa petition. It is concluded the petitioner

_.has not provided adequate reasons why the two-year requlrement

stipulated by law should be waived.

The burden of proof in these proceedlngs rests solely with the
petitioner. Section 291 of the Act, 8 C.F.R. 1361. Accordingly,
the appeal will be dismissed. '

CRDER: = The appeal is dismissed.




